West Bengal Real Estate Regulatory Authority
Calcutta Greens Commercial Complex {15t Floor)
1050/2, Survey Park, Kolkata- 700 075

Complaint No. WBRERA /COM 001466

Note of
action
taken on
order

Sasao Jana ... Coraplainani
Vs
Charles Commercial Private Limited ................ Respondent
SI. Number Order and signature of the Auathority _
and date of
order
01 Complainant, Basab Jana (Mobiic.- 9485023526, Email 1D 1
m basabjana25@gmail.com} is present in cnline mode at the hearing and he ij

requested to file hazira online or physically which shali be kept in record.

Advocate Arcoh Chaterjee  (mobile:- 8420373365 and email:-
arcoh.advi@gmail.com )is present in the hearin- foday phivsically on behalf of the
Respondent Company by filing Vakalatnama ard signing the Attendance Sheet.

Heard both the parties in detail.

The Complainant booked a Fiat being No 3C in the Tanzanite Tower- I
Gems City Project developed by Gems Groun e1, 06 12.2012 and the possession of
the said flat was promised on or before 31.12.2023. The Cuoinplainant has already
paid a large amount by taking fome lcan and v having = possession of the said
flat he has to pay both rent and kLome loans simuitancousiy, causing severe
financial distress.

The Complainant prayed for the foliowing reliefs:-

1. Direct the Respondent to pay delay compensation to the Complainant
in accordance with the terms of the Agreement for Sale;
2. Direct the Respondent w compilete (e construclion of the subject unit]

at the earliest and hand over possession of tize lat to the Complainant
on or before June, 2026, along with al! promised and agreed upon
amenities, in line with the extended timeline granted by this Hon’ble

Authority;
3. Ensure that no further extension of time for proiect completion is
granted to the Respondent beyond Jire. 2026 in the interest of justice,

transparency, and accountability

4. As several other allottees are similariv affectad =rd hHave filed or intend
to file petitions against the same project on similar grounds, direct that
a joint hearing be conducted for all such complaints to ensure efficient]
adjudication land collective redressal of grievances; and for other reliefy
as the Authority deems fit.




The Complainant submitted in teday’s hearing that the Respondent is
delaying giving possession of the flat as agreed unon by him as per the Agreement
of Sale after assuring the complainant of earl. delivery and raising further demand
without providing them the status report of the riroject and the Architect Certificate
regarding the progress of the Project and therehy depriving the allottee’s right tq
know the status of the project before making payment as per the Provision of
Section 19(2) of the Real Estate (Regulation and Development) Act, 2016 the thus
the Respondent has violated the Provision of PERA Act and Rules

The Learned Advocate appearing for ‘he Respondent submitted that the
instant complaint is not maintainable as th= Res-ondent has already got extension
till June, 2026,

Now, as per Provision of Section 11 of the Real Estare (Regulation and
Development) Act, 2016 wherein the Promoter, Develeper has different duties and
responsibilities including the handing aver noss=ssion te in- Allottee in time bound
manner in terms of Agreement for sale. mers e:tension given by the Authority does
not empower the Promoter to iencre the Frovisior of Section 1] and other relevant
issues along with the terms and conditions of the Agreement for Sale as mandated
by the RE(R&D) Act 2016 and WBRERA Rules 2021. So, the submission made by
the Learned Advocate for the Respondent with regard to maintainability of instant
Complaint, is not taken into consideration and the Authoritv ~onsiders that the
instant Complaint matter is very mu~h admiss’ble under Section 31 of the Real
Estate (Regulation and Development) Act, 2016 read with Rule 36 of the West
Bengal Real Estate (Regulation and Develonment) Rules, 2021,
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After hearing both the parties, the Authorit is pleaced to adrnit this matter
for further hearing and order as per the provisions contained in Section 31 of the
Real Estate (Regulation and Developmeant) Act. 2016 read vwith Pule 36 of the West
Bengal Real Estate (Regulaticn and Development) Rules, 2021 and give the
following direciions:-

A. The Complainant is directed to submit his total cubmission regarding the
Complaint Petition on a Notarized Affidavit annexing tnherewith notary attested
/ self-attested supporting documents and a signed copy of the Complaint Petition inl
‘M’ Form and send the Afficavit (in onginal) to ihe Authority serving a copy of the
same to the Respondent, both in hard and soir copies, wittin 2 {two) weeks from
the date of receipt of this order of the Authority by emaii

In Case of joint or more allotees, =!! of thers is reparded as joint
Complainants and are directed o submit jomnt Atiidavit m support of the Complaint

Petition in the iine of directicn as stated above having their (oint signature/s.

B. The Respondent is hereby directed to submit tus Written Response on
notarized affidavit reparding the Compiaint Petition znd  Affidavir of the
Complainant, annexing itherewith notery sitested/sef-sttested supporting
documents, if any, both in hard ard soit copies. within 3 #kree! weeks from the

date of receipt of the Affidavit of the Cemplziiant either Ly post or by email
whichever is earlier.




C. The Complainant is hereby further dir

ccted to file Affidavit of Service at |
the time of next hearing.

The next date of hearing is 6 {six! v

VEERS romn date.
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